
CONG HOA XA HQI CHU NGHIA VIET NAM 
Dec lap - Ty do - Hanh plum  

Se: .51../BC-STNMT 	 DiO'n Bien, ngay .20.. thing 4 nam 2018 

BAO CAO 
Tang hkrp y Men tham gia, tiep thu giai trinh y kien tham gia g6p y cim 

cac Sa, ban, nganh tinh va UBND cac huyen, thi xa, thanh pho 46i yoi not 
dung Dkr thao quy dinh ye viec gop quyen sir dung dat N/A dieu chinh lyi 

quyen sir dyng dat de thkrc hien dk• an du tn. tren dia ban tinh Dien Bien 

Thuc hien nhiem vu dugc giao tai Quyet dinh so 44/QD-UBND ngay 
15/01/2018 cila UBND tinh ve ban hanh danh muc Quyet dinh de quy dinh chi 
tier diet!, khoan, diem dugc giao trong van ban quy pham phap luat cia co quan 
nha mite cap teen trong nam 2018 (lan 1). 

So TAi nguyen va. Moi trutng da Du thao Tig trinh va Du thao Quyet dinh 
ban hanh Quy dinh viec gop quyen sir dung dat va diet) chinh lai quyen sir dung 
dat de thuc hien du an dau to tren dia ban tinh Dien Bien lay yi kien tham gia 
gop y cac So, ban, nganh tinh, UBND cac huyen, thi xa va thanh pho tai Van 
ban so 288/STNMT-QLDD ngay 26/3/2018. 

, Den het ngay 15/4/2018, SO( TAi nguyen va Moi truirng da nhAn dugc cac 
kien tham gia, giai trinh, tier) thu y kien g6p y cila the SO, ,ban, nganh tinh; 

UBND cac huyen, thi xa, thanh 016 ye cac thao quy dinh ve viec gop quyen 
sir dung dat va diet' chinh lai quyen sir dung dat de thuc hien du an ,  dau to tren 
dia ban tinh Dien Bien; SO TAi nguyen va Moi trugng tong hap kien tham gia, 
tiep thu giai trinh 51kien tham gia g6p y nhu sau: 

SO 
TT 

t kien tham gia g6p Si  Giii trinh y kien tham gia 

1 SO TAi chinh tai Van ban so 456/STC-
QLCS ngay 2/4/2018 va Van bin so 
05/STC-QLG ngay 4/4/2018); cu the: 

- Tai khoan 4, Dieu 3 sira thanh: "Gap 

von bang quyen sir dung dat IA viec chuyen 

giao quyen sir dung dat tit nguti k5 gia 

dinh, ca nhan nay sang to chirc hie gia dinh, 

ca nhan khac. 

SO 	Tai 	nguyen 	va 	Moi 
trutng xin gill nguyen nhu 
du thao de phi] hop vei quy 
dinh tai khoan 10 Dieu 3 
Luat Dat dai nam 2013. 

- Theo do tai cac dieu 4, 5, 6, 8, 9, 10 b6 
tir "von bang" 
- Tai khoan 1 Dieu 9 gach dau dOng thin 3 
sira thanh: "Dirac nhan lai ... theo thoa 

See 	Tai 	nguyen 	va 	Moi 
trugng xin tiep thu, chinh 
sira cho phil hop voi quy 

UBND TINI-1 DIEN BIEN 
SO TAI NGUYEN  VA Mol  TRU'UNG 



thuan trong hirp &Ong hoac khi ..." 
- Tai khoen 2 Dieu 10 gach dau dong thir 3 
sira thanh "thgc hien cac nghia vu khde 
theo quy dinh ...." 

dinh tai Dieu 49a Nghi dinh 
so 01/2017/ND-CP ngay 
06/01/2017 

2 SO Van hoa The thao va Du tich tai Van 
ban so 555/SVHTTDL-KHTC ngay 
30/3/2018: Nhat tri vori dg thao Van ban 

3 Set Thong tin va Truyen thong tai Van ban 
s6 327/STTTT-TTra ngay 4/4/2018: Nhat 
tri vOi du than Van ban 

4 'I hanh tra tinh tai Van ban so 125/TTr-VP 
ngay 6/4/2018; cu the: 
- De nghi be) sung phan giai thich tir , nga: 
"Hop dong g6p von bang gia tri quyen sir 
dung dat" 
- B6 sung nguyen tac gop quyen sir dung 
dat: "Trail dia ban killing con quy dat da 
dirge giai phong mat bang de sir dung vao 
muc dich san xuat kinh doanh phii hop trir 
&gang hap cac du ‘ an thueic linh vgc, dia 
ban khuyen khich dau tu" 
- Dieu 5 sira d6i cum,  tir: "Nggai To" thanh 
cum tg: ,"ngoai cac dieu kin neu tren" 
- Tai Dieu 9 va Dieu 10 de nghi nghien ciru 
thong nhat sir dung thuat ngfr "G6p von 
bang gia tri quyen sir dung dat hay "Gop 
von bang quyen sir dung dat" 

SO 	Tai 	nguyen 	va 	Moi 
truong xin gap thu, chinh 
sira cho phii hop vai quy 
dinh tai Dieu 49a Nghi dinh 
so 01/2017/ND-CP ngay 
06/01/2017 

5 Sex Xay dung tai Van ban so 322/SXD- 
KTXDTH ngay 10/4/2018; cu the: Sin lai 
muc III tai Du thao To trinh oh SO Tai 
nguyen va Moi truang: sira "Om 3 chuang, 
13 dieu" thanh "Om 3 chuong, 11 dieu" 

SO Tai 	nguyen 	va Moi 
truemg xin tiep thu, chinh 
sin 

6 SO Khoa hoc va Cong nghe tai Van ban so 
272/SKHCN-QLCN ngay 13/4/2018: Nhat 
tri veri du thao Van ban 

7 Cuc thu 	tinh (tham gia tai Van ban so 
183/CT-DT ngay 10/4/2018): Nhat tri voi 
dg thao Van ban 

8 UBND huyen Nam PO tai Van ban so 
343/UBND-TN ngay 4/4/2018: Nhat tri voi 
du thao Van ban 

9 UBND huyen Tim Chila tai Van ban s6 
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166/UBND-TNMT ngay 5/4/2018; cu the: 
- Neu tieu de oh dieu 6 Van ocr nguyen 
nhu du thao thi de nghi sira doi Ichoan 1, 
khoan 2 Dieu 6 ciia Quy dinh nhu sau: 
1. Co van ban chap thuan .... T6 chirc kinh 
to nhan gap van quyen sir dung 	" 
2. Muc dich sir dung dat doi voi dien tich 
Tat nhan g6p von phai phi' hop 	. 

SO Tai ngu}ien va Mai 
truong xin tiep thu, chinh 

sfra 

10 UBND thi xa Muting Lay tai Van ban s6 
554/UBND-TNMT ngity 9/4/2018: Nhat tri 
vol du Mao Van ban 

11 UBND huyen Tuan Gide tai Van ban s6 
490/UBND-TN ngay 9/4/2018: Nhat tri voi 
du thao Van ban 

12 UBND huyen Muting Cha tai Van ban so 
287/UBND-TN ngay 2/4/2018: Nhat tri voi 
du thao Van ban 

13 UBND huyen Dien Bien tai Van ban so 
492/UBND-TNMT ngay 9/4/2018); cu the: 
Tai Dieu 8, Trinh ttr, thu tuc dang 1c5f dat 
dai doi voi truemg hgp so dung dat thong 
qua nhan gap von bang quyen sir dung dat 
d6' thuc hi6n dg an dautu, de nghi ba sung 
them muc: "Thanh phan ,  ho so dugc quy 
dinh tai Khoan 2 Dieu 9 Thong to 
24/2014/TT-BTNMT ngay 19/5/2014 ciia 
BO Tai nguyen va Mai truemg quy dinh ye 
h6 so dia. chinh" 

SO' 'raj nguyen va Mai 
truong xin giir nguyen nhu 

du than vi ha so nap khi 
thuc hien da duac quy dinh 
cu the tai Dieu 9 Thong to 
24/2014/T f-B 1'NMT ngdy 

19/5/2014 dm BO Tai 
nguyen va M6i throng 
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14 UBND huyen Muting Nhe tai Van ban so Ser Tai nguyen va Moi 
471/UBND-TN ngay 11/4/2018; cu the: trufmg xin gift nguyen nhu 

- Tai Khoan 2, Dieu 2, Chuong I. DOi chy thao vi DOi tucyng tip 
twang ap dung can bo sung them: "Trir dung quy dinh dinh nhu du 
truirng hop quy dinh tai Diem b, Khoan 1, 
Dieu 118 Luat Dat dai nam 2013: Ca so 
ton githo, cOng &mg clan cu sir dung dat 
khong dugc chuyen doi, , chuyen nhugng, 
cho thue, tang cho quyen , sir dung dat; 
khong du•gc the chap, gap von bang quyen 
sir dung dat". Cu the nhu sau: "Nguai sir 
dung dat, chO se( him tai san gan lien vei 
dat va cac to chat, ca nhan kilt c6 lien 
quan, trir truemg hop quy dinh tai Diem b, 
Khoan 1, Dieu 118 Luat Dat dai nam 

than da dAy dil. 

2013". 

- Tai Khoan 1, Dieu 8, Chuong II. Trinh 
tu, thil tuc clang kY dat dai dOi voi truong 
hop sir dung dat thong qua nhan Op von 
bang quyen sir dung dat de thut hien chy an 
dau tu. ,  

‘ 	Can n8u ro han ye truing hgp nha 
dau to nhan Op von bang quyen sir dung 
dat dm nguai sir dung dat thi: "Nha dau to Sa Tai nguyen va Moi 
nhan g6p von" va "ngtreyi sir dung dal gop truang xin giftnguyen nhu 
von" phai la hai chit the khac nhau, rieng du thao vi Doi tugng ap 
bia, khong ding mot hO gia dinh, khong có dung quy dinh dinh nhu du 
chung ho hang huyet thong hay co the cimg 
mgt cho the, cOng mot gia dinh, chung 
cionshi 

thao da day du. 

15 SO Ke hoach va dau to tai Van ban so 
454/SKHDT-NN ngay 16/4/2018: Nhat tri 
yen du than Van ban 
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16 Se( Tu phap tai Van ban se 402/STP-
XDKTVB ngay 16/4/2018; cu the: 
a) Doi yeti dix thao quyet dinh 
- Tai phan can cu phap lY de nghi sira kieu 
chit thanh kieu chit nghieng va kat thirc can 
cir de nghi ban hanh van ban sira lai thanh 
dau cham (.) de phir hgp vari khoan 3 Dieu 
61 Nghi dinh so 34/2016/ND-CP ngay 
14/5/2016. 
- Dieu 2 du thao de nghi sira 1$ thanh: 
"Dieu 2. Quyet dinh nay có hieu hie thi 
hanh ke to ngay...thang...nam 2018" de 
phu hqp voi khoan 2 Dieu 59 Nghi dinh so 
34/2016/ND-CP.- Dieu 3 du thao de nghi 
sira lai thanh: "Dieu 3. Chanh van phong 
UBND tinh; Giam doc Set Tai nguyen va 
Mai truong; Cue tnxong Cue thue tinh; Thu 
twang cac sec ban, nganh tinh; Cho tich 
UBND cac huyen, thi xa, thanh pho va cac 
to chirc, ca nhan có lien quan chin 

de nhiem thi hanh guyet dinh nay./." de phir 
hqp ved Dieu 1, Dieu 2 du thao quy dinh 
ve pham vi dieu chinh, doi tugng ap dung 
coat van ban. 
b) Doi vori du thao Quy dinh 
- Tai du tilde Dieu 3 ye giai thich tir ngti: 
So Tu pithy nhan thay not dung tai khoan 2 
ye "gap von" da duce quy dinh tai khoan 
13 Dieu 4 Luat doanh nghiep; khoan 3 ye 
"hop thing" da dugc quy dinh tai Dieu 385 
BO luat dan sit 2015. Do do de nghi khong 
quy dinh lai cac not dung da dugc quy dinh 
tai van ban cap tren de phii hqp \Jai khoan 
2 Dieu 8 Luat Ban hanh van ban quy pham 
phap luat. 

Khoan 4 ve "Gap van bang quyen sit dung 
dat la viec chuyen giao quyen sit dung dat 
tir nguiri nay sang nguiri khac. " de nghi 
co quan chit tri wan thao can nhac lai not 
dung ve giai thich tir ngix tren vi theo quy 
dinh tai Khoan 10 Dieu 3 Luat dat dai 
2013: 
"10. Chuyen quyen sir dung dat la viec 

So Tai nguyen va Moi 
truang xin tiep thu, chinh 

son 
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chuyen giao quyen sir dung dat tit nguiei 
nay sang ngued khac thong qua cac hinh 
thirc chuyen doi, chuyen nhuong, thfra k8, 
tang cho ,quyen sir dung dat va g6p von 
bang quyen sir dung dat" va Dieu 36 Luat 
doanh nghiep ye chuyen quyen so hat tai 
san gop von: 
"1. Thanh vien gong ty trach nhiem huu 
han, cong ty hop danh va co dons ding ty 
co phan phai chuyen quyen so hint tai san 
g6p von cho cong ty theo quy dinh sau 
day: 
a) Doi voi tai san c6 ding ky quyen se him 
hoac gia tri quyen sir dung dat thi ngtrai 
Op von phai lam thil tuc chuyen quyen se 
huu tai san do hoac quyen sir dung dat cho 
ding ty tai co. quan nha nuot co tit 
guyen". 
Nhu vay sau khi gop von bang quyen sir 
dung dat ngueri Op von ,c6 the chuyen 
quyen sir dung dat cho to chirc kinh to 
(doanh nghi8p) flan gop von bang quyen 
stir dung dat. 
- Dieu 4 du than ve nguyen tic g6p guyen 
sir dung dat va dieu chinh lai quyen sir 
dung dat de thut hi8n du an dau to c6 can 
cir vao Dieu 16 Nghi dinh so 43/2014/ND-
CP ngay 15/5/2014 cita Chinh phri quy 
dinh chi tiet thi hinh mot so dieu cila Luat 
pat dai. Tuy nhien not dung nay da &rot 
be sung bei khoan 15 Dieu 2 Nghi dinh so 
01/2017/ND-CP ngay 06/01/2017 sira dOi 
be sung mot so nghi dinh quy dinh chi tik 
thi hinh Luat Dai dai. Vi vay de nghi So 
Tai nguyen va Moi twang can nhae d8 be 
sung cho phU hen win quy dinh. 
- Khan 1 Dieu 7 du than de nghi rim) cum 
tit "nguei ,si).  dung dat" theo kien tham 
gia thin nhat muc nay lid pha hop voi diem 

khoan 1 Dieu 179 Luat Dat dai 2013 ;  
- D8 nghi ca quan soan thao can nick lai 
quy dinh tai Khoan 2 Dieu 4 va Khan 1 
Dieu 8 vi nei dung 02 Khan nay mau 
than voi nhau 	Khan 2 Dieu 4 thi 

Tai nguyen va Moi 
truing xin flop thu, chinh 

sira 
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nha ,dau tu chi duqc nhan chuyen nhugng 
quyen sir dung dat sau khi UBND cap có 
tharn quyen c6 van ban cho phep chuyen 
muc dich sir dung dat. Tuy nhien, tai 
Khoan 1 Dieu 8 thi lai cho phep nsueri ,  sir 
dung dat thuc hien thu tuc Op von bang 
quyen sir dung dat veri nha dau tu, sau do 
nha dau tu mai thuc hien thu tuc chuyen 
muc dich sir dung dat", ,  do do, de' nghi quy 
dinh lai not dung nay de 02 Khoan neu tren 
thong nhat vai nhau. 
- Thuc , te co nhieu truOng h9p ngueri sir 
dung de chi co quyen Op 01 phan thira 
dat de thkre hien du an dau tu. Tuy nhien 
not dung nay chua duqc quy dinh tai dkr 
thao quy dinh. Vivay de nghi co quan soan 
thao can nhac, 1)6 sung them quy dinh ye 
truemg hqp nay cho phu hop vai thuc te. 
- Ngoai rave the thirc, kyr thuat trinh bay 
van ban: de nghi co quan chit tri soan thao 
re sok cac nei dung da dugc quy dinh tai 
van ban cap teen nhung can thiet phai quy 
dinh lai (Dieu 3, 4, 5, 6, 7...) thi sir dung k5f 
thuat vien dan van ban theo quy dinh tai 
Dieu 75 Nghi dinh s9 34/2016/ND-CY de 
thuc hien vien clan van ban. Cach danh s6 
thin to cac diem trong khoan tai Dieu 9, 10 
de nghi nghien cuu b6 cac gach dau clang 
(-) va thay the bang cac diem a, b, c... de 
phil hgp yea quy dinh. 

SO.  Tai nguyen va Mei 
trueing xin tiep thu, chinh 

sira 

Teen day la bao cap tong hop y kien tham gia, tiep thu y kien gap y cila the 
SO, ban, nganh tinh; UBND cac huyen, thi xa, thanh pho ye cac Du thao quy dinh 
ve viec gOp quyen sir dung dat va dieu chinh lai quyen sir dung dat de thuc hien dirr 

an dau to tren dia ban tinh Dien Bien dm SO Tai nguyen va Moi truOng./. 

Noi nhOtz: 
- UBND tinh (de b/c); 
- Sa Tu.  Phap; 
- Lanh ciao Se; 
- Chi cue Quan 1)"/ dAt dai; 
- Luu VT. 

GIAM DOC 

 

Bui Chau Than 
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CQNG DOA XA HQ! CIID NGEliA Vlt:T NAM 
Do, c lap - Tu.  do - hanh piffle 

UBND TiN1-1D11:N B1IN 
SO TAI NGUYEA VA MO1 'WONG 

Dign 13g,n, ngay thong 3 nom 2018 SO: 	Trrr-strNmT 

(DU THAO) 
TO TRiND 

De nghi ban hanh Quy dinh viec gop quyen sii• dung flat va dieu chinh Ilai 
quyen sir dung dat de thk•c hien  du• an dau tu• tren dia ban tinh Di n Bien 

Kinh 	Uy ban nhan dan tinh Dien Bien. 

Can cu twat Dal, dai igay 29 thong 11 nam 2013; 

Can cu Luat Doanh r ghiep ngay 26 thong 11 nam 2014; 

Can cu Be Luat dan ngay 24 thong 11 nam 2015; 

Can d• Nghi dinh ,s6 43/2014/ND-CP ,ngay 15 thong 5 nam 2014 cila 
Chinh phO quy dinh chi tiet thi hanh met so dieu ctla Luat Dat dai; Nghi dinh se) 
01/2017/ND-CP ngay 06/01/2017 cita Chinh phi" sin deli, be sung met so nghi 
dinh quy dinh chi tiet thi hanh Luat Dat dai;  

SO Tai nguyen va Moi truang trinh LAND tinh ban hanh Quy01611, viec 
gOp quyen sit dung dat va diet! chinh 14i quyen sir dung dAt de that hid du an 
dau to tren dia ban tinh Dien Bien yen cac not dung nhu sau: 

1 - Sir an thiet phai ban hanh van ban 
Can cu Khodn34 Dieu 2 Nghi dinh se 01/2017/ND-CP ngay 06/01/2017 

cua Chinh phi' sua deli, be)

t de 	

ung met so nghi dinh quy dinh chi tiet thi htihLuat 
Dat dai , be , sung Dieu 49a 

thvc hien du a dau tu. Theo do, Khoan 2 Dieu 49a giao cho Uy bari , 

ri 
Clop guyen sir dung dat va dieu chinh lai qdyen sit 

'Jung da 
nhan clan cap tinh ban hanh Quy dinh viec gop guyen sir dung dal va dieu chinh 
lai guyen sit dung dat de thuc hien du .  an  dau tu. 

"That to tren tren dia ban tinh Dien Bien da co met se,  du.  an dau to that 
hien phuang thdc Op von bang guyen sit dung dat , vai chd dau tu da an de thuc 
hien du an ,nhung con mot so vuong mac chtia thing nhat nhu dieu kieh ugc 
gap von, dieu chinh then gian sir dung dat Ichi gap von... • 

, 	TanhCrng IY do neu tren, viec ban hanh Quy dinh viec gop guyed sir ung 
dat va dieu chinh lai guyen sit dung dat de that hien du an dau tu veil dia ban 
tinh Dien Bien la het sac can thiet. 

II - Qua trinh xay dung van ban  
Thut hien nhiem v duet giao tai Quyet dinh se 44/Q1) 74113ND -"gay 

5/01/2018 dm UBND tiny, S6 Tai nguyen va Mei truang da giao chO Chi cac 
uan lY dat dai chU tri ph6 hop vai cac phong, don vi co lien quan nghien dm, 
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sgan thao van ban quy pham phap Mat. Iron co sa Twat Dal dai nam 2013 va cac 
Nghi dinh caa Chinh phu ye huang clan thi hanh Luat Dat dai; Chi cue Quan, ly 
dat dai thuac Sa. "1:ai nguyen va. Mei truang da du than Quy dinh vice gop quyen 
sn.  Clung dat va dieu chinh lai quyen six dung dat de thuc hien du an dau tu teen 

ban tinh Dien Bien giri cac sec, ban nganh, down the tinh va UBND cac 
huyen, thi x4, thanh pho tham gia g6p y tai Van ban so 	/STNMT-QLDD 
ngay 	thong 	 nam 2018. 

HI- NOi dung van ban 

Nei dung Quy dinh viec gop quyen su dung dat va dieu chinh lai quyen su 
it-1g dat de thuc hien du an dau tu• tren dia ban. tinh then Bien gam: 3 chu0g, 
11 Dieu; cu the: 

1. Chuang 1. Nh•ng quy dinh chung; gam 3 dieu: 
- Dieu 1. Pharr vi dieu chinh; 
- Dieu 2. Doi tuung ap dung; 
- Dieu 3. Gal thich tir ngit. 

2. Chuang 11. Quy dinh viec gop quyen su dung dat va dieu chinh 'al quyen sir 
dimg dat de' thuc hien du an dau tutren dia ban tinh Dien Bien; gom 7 dieu: 

- Dieu 4. Nguyen tac gap quyen sir dung dat va dieu chinh lai guy& su 
dung dat de' thuc hien du an dau to 

- Dieu 5. Dieu kien cua nguai sir dung dat duct gap von bang quyen sir 
dUng dat 

- Dieu 6. Dieu kien (Ala nguti nhan gap van quyen sir dung dat 

- Dieu 7. Dieu kien ap dung phuang thirc gop quyen sir dung dat va dieu 
chinh lai quyen sir dung dat de thuc hien du an dau tu 

- Dieu 8. Trinh tu, thu tuc clang kY dat dai den vai truerng hgp su dung dat 
thong qua nhAn gop van bang quyen Su dung dat do thuc hien du an dau tu 

- Dieu 9. Quyen va nghia vu cila ben gap van bang gia tri quyen sir clung dat 
- Dieu 10. Quyen va nghia vu nth ben nhan 'gap van bang quyen sir dung dat 
3. Chuang 111. To chat thuc hien; gom 1 dieu: 
- Dieu 11. Trach nhiem cua cac nganh, cac cap. 
Sa Tai nguyen va Mai truong kinh trinh 1,3ND tinh xem xet, quyet 

GIAM DOC N nh on: 
-NIT. kinh 
- 1,51h ago SCE 
- Chi cue QLDD: 
- Tug: VT. 

Bid Chau 'Yuan 
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DY BAN NIIAN DAN 	CONG DOA XA 1101 CHO NGIIIA VIET NAM 
TINII DIEN BIEN 	 DOc lap - 	do - Ilanh phtic 

So: 	/2018/QD-UBND 	Dien Bien, ngay 	thong nam 2018 
(DU THAO) 

QUYET DINH 
Ban hanh quy dinh viec top quyen sir dung dat va dieu chinh Iai quyeti sit 

dyng dat de thy hien dy. an dau to teen dia ban tinh Dien Bien 

HY BAN NHAN DAN TINII DIEN BIEN 

Can ca. Luat To char chinh quyen dia phtrung ngay 19 thong 6 narn 2 15; 

Can tie Luat Ban harh van ban guy phatn phap luat ngay 22 thang 6 nom 
2015; 

Can ca. Liras Deft dal ngay 29 thong 11 noun 2013; 

Can ea' Ludt doanh nghiep ngity 26 thong 11 nam 2014; 

Can ci• BO lit don ste ngay 24 thong 11 nam 2015; 

Can ca. Nghi dinh sO 43/2014/ND-CP ngay 15 thong 5 nam 2014 cud 
Chinh phth guy dinh chi tiet thi hanh mot so dieu ctia Luat Dot dai; Nghi dinh s6 
01/2017/ND-CP ngay 06/01/2017 ctidChinh phu stitt dal, 136 sung mOt so nghi 
Binh quy dinh chi tier thi hanh tuat Dat dai; 

Theo dEi nghi ctia Giam dac 	Mi nguyen va Mai tru•ing. 

QUYET DINH: 

Dieu I. Ban hanh kern theo Quyet dinh nay Quy dinh viec gOp quyen sir 
dyng dat va dieu chinh lai quyen sit dung dat de thcrc hien dcr an dau to train dia 
ban tinh Dien Bien. 

Dieu 2. Quyet dinh nay co hieu lye thi hanh ke to ngay 	than& ...nam 
2018. 

Dieu 3. Chanh Van phi:mg UBND tinh; them dec SO Tai nguyeth ith Mei 
truothg; Cue truemg (Tye thue tinh; ThO trueng cac sec ban, nganh tinh; Chia tich 
IJAND cac huyen, thi xa., thanh pho va to chirc, ca nhan co lien quan chiu tract) 
nhiem thi hanh Quyet dinh nay./. 

- Nlus Dieu 3; 
H BO Tai nguyen ve Moi truang; 

BO TV phap (Coe KiCni tra V13 PPI 4: 
- TT Tinh ay (b/c); 
- TT HDND tinh; 
- Tani) dao U13NI) tinh; 
- Ti' Cong Liao tinh; 
- Lanh dao VP + Chuyen vien cac 	i; 
- Lau: VT , KTN. 

'I'M. tc( BAN NHAN DAN 
CHU TICH 
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UY BAN NI1AN DAN 	CQNG 110A XA 1191 CHU NGITIA VIE NAM 
TIN!! DIEN 13IEN 	 Dec lap - Ty.  do - Ilanh phtic 

()UV DINH 
Ve viec gop quyen 	dyng dar t va dieu chinh Iai quyen sii dung dart 

de thy'c hien dy .  an dau ttr tren dia ban tinh Dien Bien 
(Ban hanh kern theo Quyt dinh so /2018/Q19-UBND 

ngay / 	/2018 cna UBND tinh Dien Bien) 

CIMING I 
Ni1HING QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

1. Quy dinh nay quy dinh viec gop quyen su dung dat va dieu ehin lai 
quyen s• dung dat de thoc hien do an dau to trail dia ban tinh Dien Bier. 

2. Ap dung cho viec !gop von bang quyOn sir dung dal de thanh 1AP dOanh 
nghiep hoac g6p van vao doanh nghiep da ilugc thanh lap de thoc hien do an 
dau to tren dia ban tinh Dien Bien. 

Dieu 2. DOi ttryng tip dyng 

1. Co quan quail Iy Nha nuac, co quan chuyen mon ve tai nguyeri val mai 
truong cac cap, Van phOng Bang ky dat dai, ding chi:re dia chinh a xa, phuong, 
thi tran. 

2. Ngueci sir dung dat, cha sec hau tai san gdn lien vOi dal va cac to chirc, 
ca nhan khac co lien quan. 

Dieu 3. Ciai thich tir nger 

1. Giay chimg nhan: la ten goi chung cria cac loaf giay chimg,nhal ve 
quyen sir Flung dat, bao 	chimg nhan ,  quyen sir dung dat; Gidy' +1rng 
Allan quyen so' him nha *a quyen stir dung dat a; , Giay 	nhan quyen sir 

dung dat, quyen 	hiru nha va 	san khac gan hen voi dat theo quy dinh cira 
phap luat ye dat dai, phap luat ve nhA a. 

2. G6p van bang quyen sir dung dat IA viec chuyen giao quyen sir dung 
dat tir nguai nay sang nguai khac. 

3. Hop &mg gop von bang quyen sir dung dat la 'so thoa thuan Oat' cac 
ben, theo do nguai sCr dung dat (sau ,daygoi IA ben gap von) gop phari Var. caa 
minh bang gia tri quyen sir dung dat de hop tare san xuat, kinh doanih vol ca 
nhan, phap nhan, ho gia dinh, chO the khac theo quy dinh cria phap luat hien 
hanh. 

CHUONG 11 
QUY DIN11 VIEC GOB QUYEN DUNG DAT VA DIEU CHINA! 

QUYEN Slr DUNG DAT DE TII VC HIEN DV AN DAU TU. 



Dieu 4. Nguyen tAc gop quyen sir dyng dfit va dieu chinh lai quyen 
dung dfit de thtrc hien dty an data ttr 

1. Goa) von bang quyon sir dung dat de that hien du an dau to phai phu 
hop vari ke ho4ch sir dung dat hang nam cha cap huyen da dugc UBND tinh phe 
duyet via gong bo. 

2. lien dia ban khOng con quy dat da dugc giai phong mat bang de sir 
dung vao muc dich san xuat, kinh doanh phu hgp, trir truing hgp cac du an 
thuec lush vac, dial ban khuyen khich (tau tu. 

3. Truong hop dien tich dat that hien dolan san xuat, kinh doanh co phan 
dien tich dat ma nguiri dang sir dyng dat ,khong Lo quyen gOp von bang quyensir 
dung dat theo quy dinh 	phap Mat ye dat dai thi chu dau to dugc ph6p th6a 
thuan mua tai san On 	voi dat cua nguiri dang sir dung, dat, Nha nuoc dux 
hien thu hoi dat, chuyen muc dich sir dung dat va cho chili dau to thud dat do 
thug hien du an. Nei dung hop thing mua ban tai san gan lien vi•i dat , phai the 
hien re nguiri ban till san to nguyen tra lai dat de Nha nuoc thu , dat va cho 
ngtiti mua tai san thug dat. 

4. Truing hgp dien tich dat that hien du an san xuat, kinh doanh co phan 
dien tich dat thuec guy/ dat nOng nghiep str dung vao muc dich tong ich hoac co 
phan dien tich dat ma nguti dang sir dung dat khong co quyen gap von bang 
quyen‘  sir dung dat theo quy dinh cua phap 141 ye dat dai 	khOng co tai san 
gan lien vei dat thi Uy ban nhan dan cap co tham quyen guy& dinh thu hoi dat 
va cho chu dau to thud dat de thug hien du an dOi voi dien tich dat de. 

5. Truirng hop dien tich dat that hien dunan san xuat, kinh doanh co phan 
dien tich dat do Nha ming giao dat de quan ly quy dinh tai Dieu 8 ,  cua twat dat 
dai thi Uy ban nhan dan cap co tham quyen quyet dinh thu 	dat va cho chit 
dau tu thud dill de that hien du .  an . 

6. Truang hgp sir dung dat de thoc hien du an dau tu thong qua hinh that 
nNin Op von bangg rquyen sir dung dat ma c6 Mei han sir dung dat khac nhau thi 
thai han sir dung dat duoc xac dinh lai theo theri han ciia do an dau tu quy dinh 
tai khoan 3 Dieu 126 cua. Ludt dat dai; truang hgp khong thuec dien that hien 
thU tug dau tu theo quy dinhcha phap luat ve ,dau 	thi thiri han sir dung dat do 
Uy ban nhan dan cap có tham quyen giao dat, cho thug dat quyet dinh nhung 
'<hong dugc vugt qua 50 nam. 

7. Viec sir dung dat vao muc dich san Xuat kinh doanh thong qua hinh 
thirc nhan g6p von bang quyen sir dung dat chi thoc hien doi voi cac twang hop 
guy dinlatai Dieu '73 cUal.uat dat dai. 

Dieu 5. Dieu kien cua ngtri•i sir dyng dfit dugc Op von bAng quyen 
dung dfit de thy'c hien day an data tir 

Nguiri sir dung &it dugc thoc hien quyen gop von bang quyen sir dung dat 
khi,c6 du cac dieu kien nhu sau: 

2 



1. Co Gidy chengphdn, tree treeing hqp quy dinh tai khoan 3 Dieu .186 va 
treeing hgp nhdn thin k.e quy dinh tai khoan 1 Dieu 168 cud Ludt Da4 ai narri 

2013; 

2. Dat kheng co tranh chAp; 

3. Quyen sir dung dat khong hi ke bien de' bao dam thi hanh an; 

4. Trong thai han sir dung dat. 
Ngoai cac dieu kien nett tren, ngagi sir citing dat khi thec .  hien Igep von 

hang quyen sir dung dat cop phai co dit dieu kien thco cac quy dinh tai cac Dieu 
89, 190, 191, 192, 193 va 194 cod Ludt dat dai nam 2013. 

Dieu 6. Dieu kien cua ngt•oi nhAn gOp vein bAng quyen sit dung &At 

1. Co van ban chap thudn cha co quan nha nude c6 them guyen del veil to 
chirc kinh to nhdn gop yen quyen sir dung dat nong nghiep de thee hien de an; 

2. Muc dich sir dung dat d6i voi dien tich dat nhan gap von guyeh sir dung 
ddt phai phe hgpv6i quy Ihoach, kO hoach sir dung dat da three co quan nhA 
nude c6 tham quyen phe chiyet; 

3. Dei van dat chuyen trong lha nude thi phdi thee, hien the() quy dinh tai 
khoan 3 Dieu 134 cha Ludt dat dai nam 2013. 

Dieu 7. Dieu kien ap dung ph•ung that Op quyen sir dung 4fit va 
dieu chinh lei quyen sit dung dAt de thtyc hien city an dfiu tu. 

, 
Phuong thirc gap qqan se dung &At va dieu chinh lai quyen 	!cin dat 

de thee hien de an dau to phai dap Ong cac dieu kien sau: 

1. Trueng hgp dat thuOc dien thu hoe de time hien du an thi co quyen to 
dau to tren ddt hoac cho chirdau tu de an thud quyen se dung dat, gap von hang 

quyen sir dung dat 	chicdau tu de an de thee hien de an theo guy dinh. 

2. Viec trien khai de, an dau to phai phO hgp vei quy hoach, ke beach sir 
clung dat, quy hoach xay dung, quy hoach do thi, chuong trinh, ke hOach phai 
trien nha 0, quy hoach diem dan cu nong then, quy hoach xay deng,Ixa nong 
then mdi da dugc co quan nha nuot co them guyen phe duyet; 

3. Phai co phuong an gap guyen sir dung dat va dieu chinh lei gUyOn sir 
dung dat dugc nguiyi sir dung dat thuOc khu vat dat du kien thee hien de an 
dOng thudn va dugc Uy bah nhan dan cap tinh phe duyet;  

4. Phai darn bao quy e n Igi end nguiri sir dung dat trong khu vec de an, 

Dieu 8. Trinh tu, DIU tuc clang ky dal dai del voi truirng hqp sir dung 
dfit thong qua nhAn gop von bAng quyen sir dung dfit de thyc hien dk• an 

dAu tu. 
1. Doi vdi trutng hgp nha dau to nhdn gap von bang guyen six dung, dat 

thi nguei se dung ddt thuc hien thh tuc chuyen mire dich se dung dat tregc khi 
thee hien thit tuc gop On hang guyen se dung dat nha dau hoac the hien 
the tuc gop von bang guyen sir dung dat sau do nha dau tu thee hien this lire 
chuyen myc dich sir dung dat; 



2. Throng hop muc dich st• dung dirt dm du an, cling trinh san xuat, , kinh 
doanh /Ong thay din so voi muc dich cua this dat nhdn gap win bang quyen sir 
dung dat thi chi &du to hoac nguo• sir dung dat thuc hien thii We theo quy dinh 
tai Dieu 79 cua Nghi dinh so 43/2014/ND-CP ngdy 15/5/2014 curt Chinh phi 

1  3. Throng hop nhan gop von bang quyen su dung dat Jiang nghiep de attic 
hR.)) du an san xuat, kinh doanh phi nong nghiep thi thuc hien thu tut Op Von 
bAng quyen st• dung dat sau khi da co van ban bhdp thuan cua co quan co them  quyen theo quy dinh tai Ithoan I Dieu 193 cua Luat that dai. 

Dieu 9. Quyen va nghia vu cua ben gfip von bang quyen sii dung chit 
1. Quyen cua ben Op von 

I a) Duoc haling Igi nhuan thco ty le Op von bang gia tri guy& sit dung 
dirt; 

b) Duct chuyen nhugng, de thira ke ph:an gOp von bang quyen sir dung 
dirt, th• throng hop co thea thuan khac hoac phap 101 co quy dinh khac; 

c) Duvc nhan lai quyen st• dung dal da Op von theo thda thudn trong hop 
(long hoac khi thin han gop von da het; 

d)1-14 bo hop dOng va you eau boi thuong thiet hai neu ben nlidn gap \tOn 
'<Ong thirty hien vice thanh toan phAn Iqi nhudn dling thO• han hoac thanh than 
kheing tidy dn. 

2. Nghia vu cilia ben gap von 
a) Giao dirt dUng thol han, tin dien tich, thing hang dirt, loai dirt, vi tri, so 

va tinh trang dirt nhu da thou thuan trong hop citing; 
b) Wing k9 quyen str dung dirt tai co quan nhu nunt co tharn quyen theo 

qiy dinh cua phap ludt ve dat dai. 

Dieu 10. Quyen va nghia vu cua ben ni4n gap von bang quyen Si• 
dyng dat 

1. Quyen cua ben nhan Op von 
a) Yeti cau ben gap von bang quyen str dung dat giao dat du dieti tich, 

diang thei han, hang dat, loaf dat, vi tri, s6 hk. 0 va tinh trang dat nhu da thou thudn trong hop clang; 

b) Duac su dung dirt thco &mg muc dich, thing thtri han; 
c) Duoc cap giay thing nhan quyen str. dung ciat trong tatting hop ban 

nhan gap von Ia phap nhan, thr truth -1g hop Op von trong hop citing hop tac kinh 
clodnh. 

2. Nghia vu cua ben nhan Op von 
a) Thanh toan phdn lgi nhuan cho ben Op von bang quyen stir dung dat 

dung thtri han, dung phuong dint da thou thudn trong hop demg; 
b) Bao dam quyen cua ngueri thin ba dai voi dirt dupe Op von; 
c) Thuc hien cac nghia vu lien quan khac theo quy dinh cua phap luat ve dirt dai. 



C1WONG III 
TO CH Cc TI1VC HI FN 

-Dieu 11. Trach nhiem cfia cac nganh, cac cap 
1. So.  Tai nguyen va Mai tru-Ong chic tri phOi hop voi cac so

, nganh lien 
Yuan ca trach nhiem twang dan, kiem tra, don doe va to chat trien khai thud 
hien Quy dinh nay; 	I 

2. Uy ban nhan dan dac huyen, thi xa, thanh ?ha' theo tham quyerr chi -ach 
nhiem to chat thut hien vi.c grip quyen stir dung dal; 

3. Uy ban nhan dan cac xa, phtrang, thi trail phO [lien Quy dinh nay tai cac 
to chirc, ho gia dinh, ca nhanthuac dia ban minh quan 1Y; 

4. Trong qua trinh to chat thkrc hien Quy dinh nay neu c6 kho khan, 
wrong mac, cac ca quan, to chat, ca nhan phan anh ye so Tai nguyen ya Mai 
throng de tang hop, tham rntru trinh lily ban nhan dan tinh xem xet, giai hoyet./. 

TM. LI? BAN NHAN DAN 
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