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Dien Bien, ngay dieing 12 nelin 2019 

Kinh 	UBND tinh Dien Bien. 

Thtrc hien y kien chi ciao cita Uy ban nhan dan tinh Dien Bien tai Van ban 
se 3677/UBND-TH ngay 11/12/2019 ,  ve viec tham muu not dung cho Chit tich 
UBND tinh tiep cong dan Nguyen Tien Thinh. 

Sau khi xem xet not dung Dan kien nghi ngay 04/12/2019 va Dan a nghi 
tiep cong dan ngay 6/12/2019 oh 'Ong Nguyen Tien Thinh; del chieu vOi quy 
Binh cua phap luat ye dot dai. Do thOi gian gap, SO Tai nguyen va M6i truerng 
chug lay dugc y kien tham gia Goa the SO, nganh lien quan; SO Tai nguyen va. 
M6i twang chit dOng tham muu nOi dung cho Chu tich UBND tinh tiep cong 
dan, cu the nhu sau: 

I- Mt voi nOi dung Don Wen nghi ngay 04/12/2019 
1. thii voi nOi dung: de nghi hity be mot phan Quyet dinh se 891/QD-UB 

ngdy 24/6/2003 coa UBND tinh Lai Chau (cu) ve thu hei dat tai dia ban Ia. 
Noong Bua va phuerng Him Lam - thi xa Dien Bi8n Phu. Giao Ban QLDA SO Giao 
thong van tai thvc hien dv Xay dung throng nOi thi vanh dai II - Noong Bua. 

My dung tham mum 
Dv an: Xay dung Throng not thi vault dai II - Noong Bua, thanh phi; Dien 

Bien Phil dirge UBND tinh Lai Chau (cu) thu hei dat tai dia ban xa Noong Bua 
va phuemg Him Lam - thi xa Dien Bien Phir Giao Ban QLDA SO Giao thong 
van tai thvc hien dv an tai Quyet dinh so 891/QD-UB ngay 24/6/2003 van dang 
tiep tpc then khai thuc hien; cu the: 

- Giai doan tit nam 2003-2008: Trien khai thvc hien thu hoi dat va dau to 
doan tir Twang Cao ding y Dien Bien den Trung tam Tham An tr8n dia ban 
phuemg Noong Bua, thanh pith Dien Bien Phil. Hien tai, da trien khai thvc hien 
xong viec bei thuemg, giai phong mat bang va dau to xay dung doan dtrOng nay 
tir nguon von tai dinh cu thity lien San La. 

- Giai doan tir nam 2008-2014: Sau khi chuyen giao Chu dau to Dv an: 
Xay dung Dtrang not thi vanh dai II - Noong Bua tir Ban QLDA SO Giao thong 
van tai cho UBND thanh phe Dien Bien Phu theo Quyet dinh so 1192/QD-
UBND ngay 11/10/2007 cua UBND tinh Du an tiep tpc than khai thy° hien thu 
hei Tat Doan tir Tnremg Cao clang y Dien Bien den tiep giap duemg VO Nguyen 
Giap Wen dia ban ban Noong Bua, ban Phieng Bua, phuemg Noong Bua va 
phueing Him Lam, thanh phe Dien Bien Phu. UBND thanh phe Dien Bien Phil da 
lap phuang an 	thuemg, giar phong mat bang; quyet dinh thu hoi dat den tong 
he gia dinh, ca. &tan. 



Tuy nhien, trong qua trinh tri6n khai Owe hien con mot s6 ton tai vuemg 
mac ve von; ben eanh do, du an phal dieu chinh lai theo Quy hoach chung xay 
dung , thanh ph6 Dien Bien Phil nen du an trien khai thuc hien cham so voi ti6n 
dO de ra. Theo Quy hoach chung xay dung thanh pho Dien Bien Phu, Dir an 
Duerng nOi thi vanh dai II - Noong Bua, thanh ph6 Dien,  Bien Phil dirge dieu 
chinh thanh 02 Dir an: (1) Du an tuyen duemg noi totuyen &rang VO Nguyen 
Giap den khu TDC Noong Bua thugs Dix an Throng vanh dai II (noi tiep khu 
TDC Noong Bua thanh ph8 Dien Bien Phil veri khu TDC Pu Tiru thi tran huyen 
Dien Bien) (sau day gal la &tong 60m); (2) Du an Ha tang ky thuat khung khu iru 
se co quan, khu cong Ong, khu thucmg mai dich vu doc true duemg 60m (sau day 
goi la Dv an Ha tang ky thudt khung). 

- Giai doan to 2015 - den nay: Thirc ffien Quy hoach chung xay dung 
thanh pho Dien Bien Phu; Quy hoach phan khu \fa Quy hoach chi tik ti le 1/500 
Khu da shirt nang doe true 60m, thanh pho Dien Bien Phil; Dix in dueing 60m 
dirge Thu ttrOng Chinh phu &rig y cho tri6n khai thuc hien tai Van ban so 
1828/TTg-KTN ngay 14/10/2015; Du an Ha tang ky thuat khung duct Ban 
Tffixerng vu Tinh ily , d6ng y cho triter' khai thuc hien tai Th6ng bao so 43-TB/TU 
ngdy 17/12/2015, (long thOi &roc FlOi &mg nhan dan tinh chap thuan chit '  twang 
(Mu to tai Van ban s8 40/HDND-KTNS ngdy 16/3/2016. 

Nhu vay, dien tich dat thu hei a thuc hien Dir an: Xay dung Throng nOi 
thi vanh dai II - Noong Bua, thanh phO Dien Bien Phil van dang tiep tut trien 
khai dive hien theo Du an duemg 60m Ara Du an Ha tang ky" thuat khung. Do 
vay, UBND tinh khong phi ban hanh Quyet dinh fuly bo m6t. phan Quyet dinh 
so 891/QD-UB ngdy 24/6/2003 la dung quy dinh cila phap luat. 

2. Dtii voi noi dung nguiri khai Men cho ring: Dieu chinh tiep tut thu h6i 
25% dien tich duang vanh dai 2 ca de thus hien du an duang 60m moi thay duemg 
vanh dai 2 cii theo Nghi dinh 181 Dieu 29 khoan 1. 

Mil dung tham mum 
MOt phan dien tich dat thu h6i de thire hien Du an: Xay dung Duang nOi 

thi g  vanh dai II - Noong Bua, thanh pile Dien Bien Phil, nay van dang tiep tut 
triton khai thuc hien theo Dir an &rang 60m. Theo quy dinh tai khoan 1 Dieu 29 
cna Nghi dinh s6 181/2004/ND-CP ngdy 29/10/2004 eila Chinh "Dieu 29: 
Xu bi doi vdi dien tich dcit der duac xac dinh phcii thu hdi hodc phai chuyen mire 
dich sir dung trong ke hoach sir dung dat der duw cong bo ma sau ba (03) &dm 
khung duw thuc hien: 

1. Ca quan nha nubs có therm quydn xet duyet quy hoach, ke hoach sic 
dung &it iwav phep didu chinh vao quy hoach, ke hoach sir dung ddt kj; nay 
hodc k-fr tiep theo d6i vol dien tich dcit der theac xac dinh phcii thu h6i hoic phal 
chuyen muc dich sit dung trong ke hoach sic dung &it der duw cling ha ma sau 
ba (03) ntim kh 'Ong duw thus hien trong ccic truemg hap sau: 

a) Dien tich dcit thuc hien ccic cong trinh, du' an ddu to phyc vu muc 
dich quoc phong, an ninh, lai ich quoc gia, lai ich cling Ong nhung claw in 
kinh phi de thvc hien; 
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b) Men tich &ft cue thus hien cat ding trinh, ay' an ddu to phyc vu myc 
itch phat triSn kinh to ma xac dinh &car nha dick to vao nom cudi cua that han 
ba (03) nam phai cong bo dieu chinh hoc hul) bo ke hoach sic dung dat theo 
quy dinh tai khocin 3 Dieu 29 cua Ludt Dot dai." 

UBND tinh da dieu chinh dien tich Mt phai thu hoi de thuc hien du an 
trong Quy hoach sir dung dat den nam 2020; Ke hoach sir dung dat 5 nam ky 
du (2011-2015) thanh phe Dien Bien Phil dirge UBND tinh Dien Bien phe 
duyet tai Quyet dinh 208/QD-UBND ngdy 01/4/2014. Deng thei, da to chirc 
cong be, ding khai ve quy hoach, ke hoach sir dung at thanh pho Dien Bien Phil 
It dam theo ding quy dinh cua phap luat dat dai. 

Nhu vay, Dien tich dat thu hOi de thuc Men Dir 	Xay dung Throng net 
thi vanh dai II - Noong Bua, thanh ph6 Dien Bien Phil, da duce dieu chinh dien 
tich dat phai thu hoi de thuc hien Dir an diking 60m trong Quy hoach sir dung 
dat den nam 2020 thanh phO Dien Bien Phil la phu hop ydri quy dinh tai khoan 1 
Dieu 29 dm Nghi dinh so 181/2004/ND-CP ngay 29/10/2004 cila Chinh 

3. 06i 	not dung nguti khoi kien cho ring: Hay b6 viec thu hoi 38% 
dien tich dubng vanh dai 2 cu de thuc hien Du an Ha tang ky thuat khung theo 
Nghi dinh 181 Dieu 29 khoan 2 (tnrOe khi Op tut thu hoi 38% dien tich (Meng 
vanh dai 2 ea' de thue hien du an be sung mai Ha tang ky thuat khung ...). 

N§i dung tham mum: 
Met phap dien tich dot thu hoi de thuc hien Du an: Xay dung Direng nOi 

thi vanh dai II - Noong Bua, thanh ‘pho Dien Bien Phil, nay van dang tiep tut 
trien khai thus hien theo Du an Ha tang ky thuat khung. Theo do, UBND tinh da 
dieu chinh dien tich dat phai thu hoi de thirc hien du an trong Quy hoach sir 
dung at den nam 2020; Ke hoach sir dung at 5 nam ky du (2011-2015) thanh 
pho Dien Bien Phil duet UBND tinh Dien Bien phe duyet tai Quyet dinh 
208/QD-UBND ngay 01/4/2014. Deng that, da to cure cong b6, cong khai ye 
quy hoach, ke hoach sir dung dat thanh phe Dien Bien Phil boo dam theo dimg quy 
dinh elm phap luat dat dai. 

Nhu yay, Dien tich dot thu hoi de thuc hien Du an: Xay dung throng nOi 
thi vanh dai II - Noong Bua, thanh pho Dien Bien Phil, da duqc dieu chinh dien 
tich dat phai thu hoi de thue hien Du an Ha tang ky thuat khung trong Quy 
hoach sir dung at den nam 2020 thanh phe Dien Bien Phil la phu hep vat quy 
dinh tai khan 1 Dieu 29 coa Nghi dinh sO 181/2004/ND-CP ngay 29/10/2004 dm 
Chinh 

II- at vei not dung Don de nghi tiep cong dan ngay 06/12/2019: 
1. Kien nghl viec xa hei haa nguOn von au to a thue Men du an Ha Tang 

Ky thuat khung tai Quyet dinh sO 106/QD-UBND ngdy 13/02/2017; nhu sau: 
- Chit au to nha nugc sir dung nguOn von Ngan sach dia phirang de chi 

bei thirang, ho trq, tai dinh cif va xay dung cho dien tich at Khu tai dinh cu 
Phieng bua va 2 10 dat Trung tam hanh chink mei. 

- Cap giAy chirng nhan quyen sir dung dat a va TMDV cho nguei sir dung 
dat thuec du an Ha tang ky thuat khung tai Quyet dinh sO 106/QD-UBND ngay 
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13/02/2017 cita UBND tinh Dien Bien; nguai sir dung dat IA chit dau tu, g6p yen 
bang quyen sir dung data va TMDV a chi phan can lai (bOi thuong, h8 tro, , tai 
dinh cu cho thu hOi dien tich dat the 18 cay xanh, bai d8 xe, cong cong, ha tang 
ky thuat va xay dung ha'tang ky thuat). 

Mil dung tham muu: 
Dv an Ha tang ky thuat khung khu try sac co quan, khu cong cong, khu 

throng mai dick vu doc true throng 60m la du ,an chinh trang do thi thu6c truang 
hop NM nu& thu hei dat de phat then kinh to - xa hoi vi lqi ich quec gia, cong 
cong theo quy dinh tai Khoan 3 Dieu 62 Luat dat dai nam 2013. Theo do, Dv an 
Ha tang k9 thuat khung khong thuc tnrang hop du an san xuat kinh doanh duce 
nhan chuyen nhuong, thue quyen sir dung dat, nhan gOp von bang quyen sir 
dung dat theo quy dinh tai Dieu 73 Luat dat dai nam 2013. 

Do vay, kh8ng thuc hien cap giAy chimg nhan quyen sir dung Ilk 6 va dat 
TMDV cho ngued sir dung dAt thuc tnromg hop phai thu h8i ma da c6 thong 
bao thu h6i dat hoac quyet dinh thu hei dat theo quy dinh tai Khoan 6 Dieu 19 
Nghi dinh se 43/2014/ND-CP ngay 15/5/2014 cua Chinh ph& 

2. Kien nghi viec xa h6i hoa nguon von dau to de thuc hien quy hoach tai 
Quyet dinh s6 1492/QD-UBND ngay 29/11/2016 (kh8ng dimg nguOn von ngan 
sach) nhu sau: Cap giay chirng nhan quyen sir dung data va TMDV cho ngued 
sir dung dat thuc quy hoach tai Quyet dinh so 

dat 
ngdy 

29/11/2016 dm UBNID, tinh Dien Bien; ngued sir dung dat la chili dau ttr, g6p von 
bang quyen sir dung dat va TMDV de chi thvc hien quy hoach thiremg, h8 
trcr, tai dinh cu cho thu hOi dien tich dat cac 18 cay xanh, bai d8 xe, cong cong, 
Ha tang ky thuat va xay dung Ha tang k51 thu9t). 

Ncii dung tham muu: 
D6i voi dien tich dat khac thutjc Quy hoach chi tiet xay dung ty le 1/500 

Khu da chirc nang doe true dating 60m, thanh pho Dien Bien Phil duce UBND 
tinh phe duyet tai Quyet dinh s6 1492/QD-UBND ngay 29/11/2016 ma khong 
nam trong dien tich dat phai thu hoi thuc hien Dv an &rang 60m va Du an Ha 
tang ky thuat khung, UBND tinh Bang keu goi dAu to de trien khai thuc hien 
theo quy hoach duqc duyet. Do vay, dei void dien tich nay dirge cap giay chi:mg 
nhan quyen sir dung dat theo giay to ve quyen sir dung dat va hien trang sir dung 
dat tai thed diem cap giay chimg nhan. 

Tren day la not dung tham muu cua SO( Tai nguyen va Mei tm6ng ve not 
dung cho Chit tich UBND tinh tiep cong dan Nguyen Tien Thinh / 

Noi nitfin: 
- UBND tinh; 
- Cac S&, nganh: XD, GTV'P, 

Thanh tra tinh; 
- Lanh dao SO; 
- Luu: VT.# 

Nguyen Dang Nam 
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