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Kinh giri: I.:Jy ban nhan dan huyen Dien Bien Wing 

Tai nguyen va Moi trues/1g nhan dugc Van ban‘ s8 296/UBND:TN&MT 
ngay 25/4/2019 UBND huyen Dien Bien Dong ve viec de nghi huong dan mOt so 
nOi dung vuong mac trong cong tic quan 117 dat dai tren dia ban huyen theo Van ban 
sa 646/UBND — KTN ngay 13/3/2019 dm UBND tinh. Sau khi xem xet nOi dung, 
Ser Tai nguyen va Mai truang c6 hen vei cac nt,ii dung nhu sau: 

I. Diu veri nOi dung ve cap Gigy chtimg nhan quyen sir dung &it, quyen ser 
hcru filth 	tai sfin khac gan lien veri 

1. WU: 

" Truong hgp ha gia dinh, nhan sir dyng nhieu thiea ca co myc dich sic 
dyng &roc xac clinh la ca nguon gac la nhan chuyen nhirong guy'en sir dyng dlit 
usu.& ngay 01/01/2008, tgi thOi diem nhan chuyen nhtrong chi co gicly mua ban 
viet tay khong theo guy dinh phcip lu at 

Hien nay, khi ccic ha gia dinh neu tre'n 	nghl cang nhan guyen cicit thi c6 
chrgv cong phan guyen sic dyng dat tat ca cac theca ca khong? Theo guy dinh cy 
the nine the nao? " 

Trfi  

NOi dung dm Van ban khong neu ro khu vgc 	thira dit va dai tugng sir 
dung dat, tiled diem sir dung dat, thin dat co nha ei hay khong c6 nha er vi vay de 
dam bao viec cap Giay chang nhan dung theo quy dinh, de nghi UBND huyen Dien 
Bien Wong chi dao Trung tam Quan 15, dat dai thuc hien phan loai ho sa va tham 
dinh theo quy dinh tai Dieu 101, 103 Luat Dit dai; Dieu 20, 21, 22, 23 Nghi dinh sa 
43/2014/ND-CP ngay 15/5/2014 Chinh phi. 

Li.ru dai yeti truang hop h0 gia dinh c6 nhieu thira det do nhan chuyen 
nhugng hoac nhin thira ke thi thgc hien theo quy dinh tai khoan 3 Dieu 20 Nghi 
dinh s8 43/2014/ND-CP. "Trwang mOt hO gia nhan sie dyng nhieu 
theta cat co nha co nguon gee caa Ong cha 191 ho(cc nhan chuyen quydn sie 
dyng dat co nguon etc caa Ong cha de 194 dwyt Uy ban nhan dan cap xac 
nhlin la del sir dyng dell On dint: tir &trot ngay 15 thcing 10 nam 1993 va khong vi 
phym phcip luift cat dai thi hyn mire cat erdwpac xcic dinh theo guy dinh dal voi 
tirng them cat do" 

Viec xem xet tinh 8n dinh 	thira det dtrgc thuc hien theo quy dinh tai khoan 
1 Dieu 21 Nghi dinh s6 43/2014/ND-CP. "/. Ste dyng cat on dinh M Wee dyng 



dat 	tyc vao mOt myc clich chinh nhat elitth ka tie thai dram bat dau sir dyng 
tat vac myc dich do din thai dam cap Giay chieng nhOn quyan sir dong dat, 
quyen so' hafru nha vti rev scin khde gan lian vai dat" 

2. Holt:  

" Truqng hop thai diem cac ha gia dinh nhan chuyen nhuong guyen dyng 
clat savngay 01/7/2004 va truck ngay 01/01/2008, khi nhcin chuyen nhwqng, cac 
thav cicit tren cleu c6 nha va sec dyng dinh den nay khong thay got Nhu. vay, 
neu xet cap Gidy chang nhan theo guy dinh tgi dieu 20 Nghl dinh so 43/2014/ND-
CP thi khong pha hoe do theri diem sir dyng dat sau 01/7/2004, nhteng neu xet ccip 
theo guy dinh tgi Dieu 22 Nghl olinh so 43/2014/ND-CP thi khOng phi" kip do gia 
dinh dyng &it khong thuac trwong hpp nao &icy guy clinh tgi Dieu 22. Vay can 
xet GCN theo guy dinh cy the nao?" 

livi:  
Viec xem xet fifth 6n dinh 	thira 	dugc thkrc hien theo quy dinh tai lchoan 

1 Dieu 21 Nghi dinh s6 43/2014/ND-CP, 
" Sir dyng dat an clink lit viec sir dyng dat 	tyc vao mOt tnyc dich,chinh 

nhat ditth ke tits thai dram bat dam sag dyng dat vao myc ditch do den thai diem cap 
Giay chfrng nhem guy& sir dyng quyan him nha a va tai khdc gibs 
lian voi dat." 

Vi vay 	cac tutting hop tren can phan loai va thkrc hien tharn dinh theo 
awe 1 dm Van ban nay. 

3. Hoi  

"Ali If/ Throng hqp GCN guyn sec dyng clift thew ccip theo Nghl dinh 64/CP 
ngay 27/9/1993 caa Chinh pha va Nghl dinh s 163/1999/ND-CP caa Chinh pha 
ngay 16/11/1999. 

Mat so ha gia dinh ca nhan sic dyng dirt Ming nghiep, lam nghiep va clef chew 
ccip GCN tat Ming lcim nghiep theo Nghl dinh 64/CP ngay 27/9/1993 caa 
Chinh pha va Nghl dinh 163/1999/ND-CP caa Chinh phlt ngay 16/11/1999, hi.en 
nay ccic GCN /feu tren vein con thol hgn hoac da het thoi hgn sec dyng tat. Trong 
gua trinh sic dyng dart, ceic ha gia ca nhcin tv tach theca dcit chuyen 
nhuimg cho nhieu ha gia ca nhcin khac de lam nha Hien nay, khong cOn xcic 
clinh thew ranh gioi, mac gioi ccic thica dat thew ccip GCN neu tren va cac chit 
sic dyng dcit tgi de nghl ccip GCN guyen clat thi can thyr hiein nhw the nao?" 

Tra Rd:  
- D6i \Teri cac truang hop dugc cap Gray‘chirng nhan quyen sa dung dtt ma dA 

thkrc hren chia tach chuyen nhuong cho nhieu h0 gia dinh khk lam nha Of thi de 
nghi UBND huyen Dien Bien Thing dao UBND cac va Trung tam Quan 131, 
dat dai kiem tra xac minh lai cac thira dat d'A thuc hien chuyen nhuorng, va dien tich 
can lar h0 gia dinh, thkre hien tham dinh gia han quyen sir dung dat va cap d8i 
lai Giay chimg nhan theo quy dinh tai Dieu 74 va Dieu 76 Nghi dinh so 
43/2014/ND-CP. 



- DOi,vgi ck trugng hgp nhAn chuyen nhogng tir Ott nong nghiep 	cac he 
da duqc cap Giay chi:mg nhAn dat nong nghi'ep nay da thirc hien lam nhA neu 
hqp yogi quy hoach sir dung dAt thi xem xet nhu sau: 

Cat tnrerng hqp c6 h'0 khau thuemg 	tai 	phu g IA d6i tugng true tigp 
san xuat nong nghiep, lam nghiep tai \ring co di'eu kien kinh te - xa hei kho khan, 
yang ce dieu kien kinh ta dtc biet kho khan thi thuc hien thAm dinh theo quy dinh 
tai Ichoan 1 Dieu 101 LuAt Dat dai. 

Cac dOi tuqng con lai thisc hi'en theo quy dinh tai 1Choan 3 Dieu 22 va trinh ttr 
ttic theo quy (firth tai Dieu 82 Nghi dinh so 43/2014/1■,D — CP. 
4. Hoi 

"Doi voi truOng h9p theca teat dtr9c mua ban chuyAn nhuang sau 01/01/2008 
va chi:a co giciy ter theo quy dinh tgi Dieu 100 dill Lu at dat dai nam 2013 thi Wen 
hanh cap GCN quyen dung dat nhte the nao?" 

Tra 161: 

Cac tnrerng hqp thira dAt tai \Ting c6 di'eu kien kinh t'ce - xa hei !chi:5 khan, vimg 
ca dieu kien kinh te dAc biet kilo khan, nguiyi nhAn chuyen nhuong quyen sir dung 
dAt c6 he khtu thuong tai dia phucmg va IA doi tuqng true tiep san xuat noting 
nghiep, lam nghiep thi thtrc hien tham dinh theo quy dinh tai khoan 1 Dieu 101 LuAt 
Dat dai. 

Cac 	tuqng chua c6 Gity chirng nhAn thi khong dieu kien duce chuyen 
nhugrig quyen sir dung dat theo quy dinh tai Dieu 66 Nghi dinh 84/2007/ND-CP 
ngay 25/7/2007 dm Chinh 	quy dinh b8 sung ve viec ,cap Giay chirng nhAn 
quyen sir dung dat, thu hoi dat, thtrc hien quyen sir dung dat, trinh tu, 	tuc boi 
thuerng, ho trq, tai dinh cu khi nha nuerc thu h6i (tat va giai quyat khieu nai ve dat 
dai va Dieu 188 LuAt Dat dai nam 2013. Vi vAy cac truemg hop nhAn chuyen 
nhuqng quyen sir dung dat sau naAy 1/1/2008 khi sir dung dat chua duqc cap 
Giay chimg nhAn thi khong dieu Icien dtrqc cap Giaychimg nhAn theo quy dinh 
tai Dieu 99 LuAt Dat dai 

5. Hoi 

"Truang h9p thlta din da co QuyAt dinh siao 	thai diAtn nam 2004, 
trong qua trinh dyng, ngtted sit dyng dcit dii 	chiem them dcit vth xciy dung nha 

vdei diAn tich lon how dien tich duac giao theo QuyAt dfnh thi thyc hiAn cap GCN 
quyen nib dyng dat nhus the nao?" 

Tra 

D6i voi cac truemg hqp tren xem xet thAm dinh theo quy dinh tai khoan 3 
Dieu 24a Nghi dinh s6 43/2014/ND-CP duqc sung tai Khoan 20 Dieu 2 Nghi 
dinh s6 01/2017ND-CP ngay 06/1/2017 dm Chinh 

6. Hoi 

". Trttong h9p GCN eta cap thuac quy hogch hanh lang an tothn giao thong. 



Khu vvc thi tran Dien Bien Dong, huyen Dien Bien Dong chew phe duyet quy 
hogch Thi tran lan tau theo Quyet clinh 350/QD-UBND ngay 12/8/1998 cita UBND 
tinh Lai Chau (cii) va cluvc dieu chinh quy hogch theo Quyet clinh s a 1052/QD-
UBND ngety 20/10/2011 cita UBND tinh Dien Bien. Theo quy hogch dirge phe 
duyet, tryc clueing 19,5m co chi gigi &rang do la 6,0 met 

Trong qua trinh sit dyng tat nhieu ha gia dinh dd hanh lang &tong I9,5m 
la 4,0 met khong theo quy hogch duce phe duyet nen giai clogn tic 2010 -2014, co 
mat sa GCN quyen dyng dcit cap cld de hanh lang throng theo hien trgng sir dyng 
(lat. 

Hien nay, khi ccic ha gia clinh tren nghi ccip clai Giciy cluing nh an quyen sir 
dyng dat thi thur hien quy clinh ve hanh lang ATGT nhu the nao? Phai clieu chinh 
theo clang quy hogch do UBND tinh phe duyet hay co the dieu chinh hanh lang 
cliremg theo GCN cl'd ceip? Trtrerng hop diet' chinh hanh lang throng 19,5 met tic 4,0 
met thanh 6,0 met theo,clang quy hogch cita UBND tinh Dien Bien phan deit thuac 
hanh lang ATGT elei ccip cho cac ha gia dinh va xay nha kien xit 1), nhu the 
nao? C6 chive giao deft phia sau (nett co) cho dit chieu dc'2i thing dat khong?" 

Tra 

Sa de' thira dat trong Gray chimg nhan duce thuc hien theo dung quy dinh tai 
Phu luc I Ban hanh kem theo Thong tu sa 23/2014/TT-BTNMT ngay 19/5/2014 dm 
BO Tai nguyen va Wei truemg, xac dinh dien tich thuOc Hanh lang an toan giao 
thong. 

D6i vai cac tnremg hop da cdp Giay chi:mg nhan ma c6 sai sot trong viec xac 
dinh dien tich thin dat thuOc hanh lang giao thong, thi de nghi UBND huyen Dien 
Bien DOng chi dao phi:mg Tai nguyen \fa M8i truemg phoi hop ding Trung tam 
Quan 1Y dat dai kiem tra, tham muu cho UBND huyen dinh chinh va cap doi lai 
Giay chung nhan theo quy dinh tai Dieu 86 Nghi dinh sa 43/2014/ND-CP. 

7. Hai 

" Twang hop ha gia clinh c6 hai vg. chang deu la can ba, cong chgv, vien 
cluk cOng tcic tgi co. quan Nha ntrerc,. duvc Nha nit& cling nhan quyen citing clat 
Wang ,nghiep theo hinh char thue clat, nay ccic ha gia dinh tren c6 nhu cciu xin 
chuyen myc dich sic dyng tat tic clat nong nghiep sang clat thi giai quyet nhic the 
nao?" 

Tra 

D6i yeti truang hop tren thue hien theo quy dinh tai Khoin 3 Dieu 85 Nghi 
dinh sa 43/2014/ND-CP. 

8. Hai 

"Ve sc cluvc htrung darn tgi ba chit tyc hetnh chinh cita UBND tinh. 

Theo quyet clinh so 1204/QD-UBND ngay 30/11/2017 cita UBND tinh Dien 
Bien, thit tgc so 16 hteerng darn chuyen hinh thirc thue deft sang giao (tat, thg tgc 
sa 26 /urging clan tach theca nhung khang c6 ccin cir phcip luat de thvc hien clot vgi 
trtrung hop ha gia clinh ca nhcin chuyen hinh thirc tir thue clat sang giao clat. ha gia 



clinh cci nhcin tach thav cle' qucin 	silt dyng (cy the, tai Dieu 17, 18 caa Thong ttr s 
23/2014/77-BTNM7' chi hutting can voi trtrang hap tacit theca de chuyen nhtrang). 
Vay trurrng hap tren thtrc hien nhu. the no°, ca quan chuyen mon ccin thtrc hien 
xcic nhan vao dan clang ki bien Ong va gicly chting nh theo quy dinh cy the tgi 
dieu, khocin nao?" 

Tra 
ngueri sir dung dat co nhu cau tach thira thi Trung tam Quan ly dat dai thut 

hie'n theo quy dinh tai khoan 2 va 3 Di'eu 75 Nghi dinh sle 43/2014/ND-CP (del veri 
truemg hgp dugc tach thi dugc cap Giay chimg nhan thea quy dinh tai diem i khoan 
1 Dieu 99 Luat Dat dai). 

IChi ngtrai sir dung (tat co nhu c'au chuyen tir thue dat sang giao dat co thu tien 
Su' dung dat, Trung tam Quan ly dat dai thuc hien theo quy dinh tai khoan 2 Dieu 
85 Nghi dinh se 43/2014/ND-CP. 

9. Hai 

". Theo bcin da 	.chinh do (lac niim 2014, toan ba 	caa ho gia dinh khu 
vyt barn mat during Quoc la 12 chi the hien hanh lang Meeting ba theo guy hoach la 
10m, khong the hien ranh giai cla thu hoi &Si thtrang do chi thu hal boi thtrong m'Ot 
phlin kh6ng thu h6i toon b 'a dien tich trong 10m quy hooch hanh lang an toan giao 
thong., Cac co. quan chuyen mon caa haven cang kh6ng xcic clinh &roc ranh giai clei 
thu hot 

2. Bcin cla 	‘chinh clo °lac :tam 2014 cling khang the hien hinh the, dien tich, 
logi doit cloi voi phein clat caa cac ha gia dinh nam trot.* quy hogch hanh lang an 
toan chiding ba nhung van cla dieu kien cap GCN (do chuta bt thu hoi, str dyng trufrc 
that diem cling bet quy haach)." 

Trii 

De xac dinh r6 dien tich da thu hei va bei thuerng cho nguari sir dung dat 
trong qua trinh xay dung cac tuyen duang tren dia ban huy'en Difren Bien Dong, Ser 
Tai nguyen va MEM truemg de nghi UBND huyen chi dap cac dau tu xay dung 
cac tuy'en &rang va Trung tam phat trien quy dat huyen Dien Bien Dong ra soat lai 
h8 sa GPMB timg cong trinh, ph8i hop cimg phong Tai nguyen va Mei throng 
xac dinh lai di'en tich dugc boi thuerng, dien tich con lai coa timg thira dat, de cap 
nhat thong tin phpc vu ding tac quan 15/ nha nu& ve dat dai tren dia ban. 

Sau khi co ket qua ra‘ sok tren, Van phang Dang ky dat dai thuc hien cAp 
Giay chirng than doi veri phan dien tich con lai sau thu hoi, neu co dien tich thuOc 
hanh lang giao thong thi thut hien the hien theo guy dinh tai Thong tu so 
23/2014/TT-BNTMT. 

II. Dai vsfri n'Yi dung n(ip den sir dyng dgt 
1 

" Ve' viec thu tien sir dyng dat dai voi ha gia clinh, cci nhoin clang sinh sang tgi 
khu vy.c dac biet kho khan. 



Can at Dieu 101 Lucit Dat dai ntim 2013 quy dinh ve ccip Giciy chang nhan 
quyen sir dung clat, quyen sa hitu nha a va tai scin khcic gan yeti ca cho ha gia 
dinh, cci nhan dang sec dung &it ma khong co giciy ter quyen sec clung dat, nine 
sau: 

"Ha gia dinh, ca. nhan dang clung ddt try& ngay Luat nay c6 hieu 	thi 
hanh ma khong co cac gieiy quy clinh tgi Dieu 100 cua Ludt nay, co ha khau 
thwang trn tat 	phwang V a true tiep !an xucit non; nghiep, lam nghiep, nuoi 
&Ong thny san, lam muoi tai yang co clieu kien kinh te 	hai kho khan, yang c6 
dieu kien kinh te' - xci hai dac bi'et khe khan, nay chew Uy ban nhan dcin ccip xei nai 
c6 dat xac nhan ngwai d'a sir dyng cicit On dinh, khong co tranh chcip thi thew cap 
GO)/ cherng nhan quyen sec clung dat, quyen sir haw nha va tai san khdc Ian lien 
voi clat va khong phai nap tien sec clung dee 

Theo d6, ha gia dinh khong thuac 	twang la ha ngheo, ha clang bao dan 
tac thieu 	nhung, song tat yang clac /net kho khein, sir dyng cleit &war, ngay 
01/7/2014 va din dieu kien duce cap GCN khong phai‘nap tien ser dun? dat. Tuy 
nhien, trong Nghi clinh 45/2014/ND-CP cna Chinh 	ve quy dinh thu tien sti clung 
cleft va Thong tw 76/2014/TT-BTC cna Ba Tai chinh hwang can Ngh1 dinh 
45/2014/ND-CP chwa thciy hwang don thyt hien nai dung nay thi trinh tub, thn tyc 
thwc hien nhw the nao?" 

Tra 
Dal ved cac truang hop tren, de nghi Van phi:mg Dang ky quyen sir dung dat 

(Trung tam Quan ly dat dai) can dr thanh phan he, so ke khai ngueri sir Mpg dat 
de thoc hien tharn dinh ha sa theo quy dinh hien hanh va lap Phieu chuyen thong tin 
thgc hien nglila vu tai chinh theo quy dinh tai Thong tu s8 88 /2016/TTLT- BTC-
BTNMT ngay 22/6/2016 dm BO Tai chinh va BO Tai nguyen va Moi tnrang giri den 
Chi cue thue huyen Dien Bien de thvc hien xac dinh nghia vo tai chinh theo quy dinh 
va Quyat dinh sa 37/2019/QD-UBND ngay 06/11/2019 cau UBND tinh Dien Bien v'e 
viec ban hanh quy dinh quy trinh luan chuyen ha so xic dinh nghia vu 
tai chinh ve dat dai nguai six dung dat trail dia ban tinh Dien Bien. 

III. Btu voi n(ii dung trich do chinh tiara dit, trich lyc thira dat. 

1. Hoi 

1.Trwang hap mat sa ha so. c6 dien tich, loaf dit, ten ngwai sir clung dat... 
tren thtec khong khop vai ban do 	chinh hoac theta dat chwa chew do dgc 
chinh chinh guy. Nhieu theca dat del thew dgc ban 616 	chinh nhung bcin do cilia 
chinh khong khop voi thyc te ve diet? tich, logi dat, ten ngtroi see clung &It_ po 
Trung tam Quan 1)5 clat dai khong &for cap phep dac 	chinh nen chwa the do 
clac, lap trich luc ban do 	chinh va xet ccip GCN theo hien trgng clung dat 
cac ha gia 	Ngoai ra, mat sa ha gia dinh hien dang: sic dung clat lam nha 
ho (lc myc elich khac nhwng chwa ileac do dgc lap ban dia 	chinh,lap he! sa dia 
chinh, nay cac ha tren nghi ccip GO); chi:mg nhiftn quyen clung cicit. 

Trit liri: 



DOC 

D6i vei cac thira dat c6 sai lech ve loai dat, ten ngtreri sir dung (tat va dien tich 
gitra thuc le sir dung va ho sa do dac ban do dia,chinh, oe nghi Trung tam Quan lY 
dat dai ph8i hop cling cong chirc dia chinh sal kiem tra, Sac minh thue theo quy 
dinh tai khoan 1 Dieu 17 Thong tu s6 25/2014/TT-BTNMT ngay 19/5/2014 cila BO 
Tai nguyen va M8i trueng de Owe hien cAp Giay chimg nhan va chinh lY ban da dia 
chinh. 

Con ded vei cac trueng hop thira dAt chua duce d dac ban dO, nay ngueri sir 
dung dal de nghi cap GiAy chirng nhan, thi de nghi UB D huyen Dien Bien Wing 
chi dao Trung tam Quan lY &At dai ph6i hop cling cac dcm vi c6 Giay phop hanh 
nghe do dac time hien trich do dia chinh theo quy dinh tai Dieu 18 Th8ng tu s6 
25/2014/TT-BTNMT, kinh phi thuc hien theo quy dinh tai Quyet dinh sa 
39/2017/QD-UBND ngay 29/12/2017 ve vi'ec quy dinh gia san pham, dich vu 
chuyen tir phi sang gia dich IT do nha nu& dinh gia teen dia ban tinh Dien Bien 

Tren day la Y kien tra leri dm Ser Tai nguyen va Med truer% dai voi cac nOi 
dung \racing mac trong c8ng tac quan lY dat dai teen dia ban huyen Dien Bien Dong 
d'e UBND huyen biet va chi dao dux hien./. 

Nal Wm: 
- Nhu tit; 
- Limb ciao SO; 
- Chi cue QLDD; 
- Luu VPDKDD, VTfr 
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