
UBND TiNII DOB 	 CQNG BOA XA HQI CHO NGHLA VIET NAM 
Se/ TAINGUvEN VA MOI RIMING 	Hoc lap - Tty do -Kph phut  

s6: 	/STNMT- S 
V/v xir ly quyen thug dat 	khai that 
khoang san lien quan den thi hard an dan sit. 

D107 BiOn, ngay themg 5 neon 2018 

Kinh 	thi hanh an dan sit tinh Dien Bien 

SO.  Tai nguyen va 
ngay 24 tilling 4 ,nam 201 , 

 Iy quyen thue dat va quye 
dan scr. Sau khi xem xet, 
nhir sau: 

A.12 khoang sin: 

1. viec cap Gia'y p 

CO
Cong ty phan T 

O phan Tai Nguyen the 
phan ma se 0101881347) 
phep lap du an dau tu kha 
va Ina Chita, tinh Dien 
cua UBND tinh. 

Iliac hien van ba 
tinh. Cong ty co phan Tu 
tu xin khai duke trinh UB 
phep khai that, the bien 
Chung, huyen Than Giao. 

, Can cOQuyet dinh 
chat va Khoang san Viet 
van va dau to Tai Nguyen 
bien va sir dung quang c 
khOng nam trong khu yuc 
Xa Nhe, Tna Chba-Tuan 
1, dieu 56, Luat sira doi, b 
diem me nay thuOc tham 
UBND tinh da ban hanh 
ty co phan Tu van va Da 
kern tai diem mei ban XA 
ha, thai han 18 nam (tn.  02  

of truing nhan clugc Van ban so 186/CTHADS-NV 
cna Cuc thi hanh an dan su tinh Dien Bien ye viec xt'r 
khai that khoang san lien quan den viec thi hanh an 

nghien cnu 	Tai nguyen va MOIL twang coy kien 

ep khai Mae. 

van va Dalt tu Tai Nguyen (da d'ai ten thanh Ging ty 
giay chimg nhan ding ky doanh nghiep Cong ty CO 
uqc UBND tinh Dien Bien dungy ye Chu truang cho 
that, the bien chi, kern tai khu vuc huyen Tuan Gido 

ien tai Van ban so: 08/UBND-NN ngay 04/01/2008 

so so 08/UBND-NN, ngay 04/01/2008 cua UBND 
an va Dan tu Tai Nguyen da tien hanh lap Du An dau 
D tinh va So' Tai nguyen va Moi truang xem xet, cap 
quang chi, kern tai diem mo ban Xa Nhe, xa Man 

383/QD-DCKS-DC, ngay 09/08/2007 cua Cuc Dia 
am thi khu vac xin khai tilde cua Cong ty co phan tu 
kitting nom trong Quy hoach tham de, khai that, the 

kern giai doan 2006-2015, cO )(et den nam 2020; 
dinh gia trien vong quang Chi-kem Wing Na TOng-
ido, tinh Dien Bien. Theo quy dinh tai diem b, khoan 
sung mOt so dieu cna Lust Khoang san nam 2005 thi 

quyen cap phep cna UBND tinh. Ngay 05/02/2008 
uyet dinh se' 157/QD-UBND ve viec cho phep Cong 

u Tai Nguyen khai that, che bien khoang san chi, 
e, xa Mim Chung, huyen Tuan Gido vOi dien tich 65 
008 den 02/2026). 



Sau khi dugc UBN P tinh Dien Bien cap GiAy phep khai that, Cong ty c6 
phan Tu• van va DAu to i Nguyen da thanh lap va giao cho Cong ty TNHH Tai 
nguyen va khoang san Ha NOi - Dien Bien quan ly to chirc khai that, the bien va 
tieu thy san pham chi - em tai diem mo ban Xd Nhe, xft Wm Chung, huyen 
Tuan Giao, tinh Dien Bie theo Quyet dinh so 04/QD-TN ngay 11/3/2008. 

2. \le chuyen nhugng quyen khai iliac khoang san 
Den nay, SO.  Tai ng yen va Mai truong chua nhAn dugc ho , sa chuyen 

nhugng quyen khai tilde hoang san theo quy dinh tai khoan 4, Dieu 51 Nghi 
dinh so 158/2016/ND-CP ngdy 29/11/2016 dm. Chinh phit quy dinh chi ti6t thi 
hanh met so diau ctia Lua khoang san cua C8ng ty Cong ty co phan Tu van va 
Dan to Tai Nguyen (nay Cong ty co phan Tai nguyen). 

Theo quy dinh tai di 
cd nhan khai tilde khoang 
nhung phai dam bao die 
158/2016/ND-CP ngay 29 
so dial cua that khoang s 

"1. Dieu kien chuy 

a) TO char, ca.  nhdn 
Dieu 51 va diem c khoan 2  

m e, khoan 1, Dieu 55, LuAt khoang san thi t6 chuc,
an dugc chuyen nhugng guyen khai that khoang san 
kien quy dinh tai khodn 1, Dieu 37, Nghi dinh so 

11/2016,  Chinh phil quy dinh chi tiet thi hanh met 
n, cu the: 

nlvrong quyen khai that khoang san: 

han chtlyen nhugng dieu kien quy dinh tat khoan 1 
Dieu 53 Luat khoang sari; 

b) Tinh c1"61thai diem chuyen nhugng, to char, ca nhcin dugc phep khai thac 
khoang san dc7 hoan tranh cong viec quy dinh tai khoan 1 Dieu 66 va cac nghia 
vu quy dinh !al cac diem a, b, c, d, e va g khoan 2 Dieu 55 Luat khoang san; 

c) Tgi thai diem chuy -n nhugng khong co tranh chap' ve quyen va nghia va 
lien quan den hoot clang k ai thac khoang san; 

ch To chilly, ca nhcin d nghi chuyen nhugng dc7n6p ditho sa cho cc quan tiep 
nhan ho khi Gicly phep k ai that khocing san can hien hit it nhilt la 90 ngay." 

Vi vay, viec toy chu 
ban Xa. Nhe,xA MUn Chu 
Tu van va Dau to Tai Ngu 
TNHH Tai nguyen va Kh 
nhugng so 20-10/2014/H 
dugc ca quan quan ly nha 
quy dinh cua phap 1*. 

3. Ve the chap quyen 

Diem m6 chi - kern 
Dien Bien dugc UBND ti 
Nguyen khai that, the bien 
05/02/2008.  

en nhugng quyen khai that khoang san m6 chi , - kern 
g, huyen Tuan Gido giCra, Cong ty Cong ty co phan 
en (nay la C6ng ty c8 phn Tai nguyen) va O ty 

ang san Ha NOi - Dien Bien theo Hgp Bong chuyen 
CNKS/HN-DB&CPTN ngay 20/10/2014 ma chua 

nubs c6 tham quyen cho phep la khong phit hgp vai 

khai that khoing san 

an Xa. Nhe, xA Man Chung, huyen ,  Tuan Gido, tinh 
h cho phep Cong ty co phan Tu van va Dau to Tai 
khoang san theo Quyet dinh se 157/QD-UBND ngdy 

• 
0 

Theo quy dinh tai kh 
khai that khoang san co ca  

an 1, Dieu 55 LuAt khoang san thi t6 chirc, ca nhan 
guyen sau: 

• 
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"1. Tar  chuc, ca nhci 

a) SO citing thong ti 
khu vtrc door phep khai t 

b) Tien hanh khai the  

c) Dirac than" do na 
clO salt disc phep khai th 
dO n 'Ong cap cho ca quan 
khi thus hien; 

d) Cat gia, van chu 
theo quy clinh cita phap h 

cl) De nghi gia han, t 
phan di en tich khu vtrc kh 

e) Chuyen nht•yng q 

g) Khieu , nai, khai 
son hoac quyet dinh khac 

h) Thue dat theo guy 
fir• khai that khoang son, t 

1) Quyen khac theo q 

Nhu vay, theo Luat 
san cua to chirc, ca nhdn d 

Mat khac, Ging ty 
chi la don vi dugc Cong t 
giao quail ly to chirc khai 
mo ban Xd Nhe, xa. Mun 
dinh so 04/QD-TN ngay 1 
va Dau to Tai Nguyen. 

4. N4 thu hoi giA y p 

Ngay 26/12/2014, T 
viec cap phep boat clOng 
phep Cong ty co phan Ta 
157/QD-UBND ngay 05/0 
nghiep dugc cap phdp tin; 
— kern tren , dien tich cap 
quOc gia, tham dinh, phe d 
va thu tien cap quyen khai 

- Thuc hien Van ba 
Chinh phu ve viec cap phe 
Cong ty CO phan Tai Ng 
ngay 15/4/2015 vol COng  

khai that khocing san c6 cac quyen sau day: 

ve khocing son lien quan din myc dich khai Mac va 
cric; 

c khoang san theo Giay phep khai that khoang san; 

g cap trig Wang khocing san trong pham vi dien tich, 
"c, nhung pilaf thong boo khai prong, the?" gian Mani 
quan ly nha nit& c6 thclm quyen cap giay phep Throe 

en, ieu thy via xuat khau khoang san do khai that 
at; 

lgi Giay phep khai that khoOng san hoac tra Ica mot 
i tithe khoang san; 

en khai Mac khoang san; 

ien quyet Binh thu hoi Gay phep khai that khoang 
na ea quan nha nude c6 them quyen; 

Binh cilia phap luat ve dat dai phi" hop vai di/ an dau 
iet ke ma cid dugc phe duyet; 

y dinh cua phap luat." 

hoang san khong , quy dinh guy& khai thac khoang 
crc the chap vay von tai cac to chirc tin dung. 

NHH Tai nguyen va Khoang san Ha NOi - Dien Bien 
co phan Tu van va Dar to Tai Nguyen thanh lap va 

hac, the Men va tieu thu sari pham chi - kem tai diem 
hung, huyen Than Gido, tinh Dien Bien theo Quyet 
/3/2008 dm Tong Giam doc Cong ty co phan Tu van 

ep khai tithe khoang san 

a lining Chinh phn có van ban so 2651/TTg-KTN ve 
oang san chi - kern tai tinh Dien Bien. Theo do cho 
Nguyen tiep tpc thuc hien Giay phep khai that so 

► /2008 oh UBND tinh Dien Bien va yeu cau Doanh 
hien tong tac tham do, danh gia tra lugng quang chi 
hep, trinh HOi (long danh gia tru luong khoang san 
yet lam can dr dieu chinh Giay phep khai that da cap 
hac khoang san theo quy dinh. 

se; 2651/TTg-KTN ngdy 26/12/2014 dm Thu tuong 
hoat dOng khoang san chi - kern tai tinh Dien Bien, 

yen da ky hop dong kinh,  to so 05/2015/HDLDAT 
y co phan Dich Dia chat 1Choang san Viet lap de 

1 0  
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an thaw do nang cap tra I 
Mull Chung, huyen Tuan 
den nay SO' tai nguyen va 
therm d6 nang cap tra lug 

- Trong truemg hop 
Cong ty Co phan Tai Ng 
khoang san, SO ni nguy 
cao BO Tai nguyen va M 
phdp khai tilde khoang sa 
Dien Bien theo quy dinh; 
w thu we ye thaw d6 kh 
ciao cua Thu tuang Chinh 
90 ngay ke tee ngity ca q 
thong bao theo quy dinh) 

B. Ve flat dai:  

ong khoang san chi, kern tai diem me• ban Xd Nhe, xa 
ido tren dien tich duac cap phdp la 65 ha. Tuy nhien, 

Mei trueeng chua nhan throe ho so hay bar) cao ket qua 
g khoang san nOi tren. 

Ong ty co phan Tu van va Dau tu Tai Nguyen nay la 
yen vi pham cac quy dinh tai khoan 1, Dieu 58 Luat 
n va Mei trueng se bao cao UBND tinh xem xet, bao 
i truing, Thu Wong Chinh phtli xem xet thu hei giay 
so 157/QD-UBND ngdy 05/02/2008 caa UBND tinh 

dong thai khOng cho phep tiep tuc thoc hien cac trinh 
ang san do kitting thut hien dung thui gian theo chi 
phtl, UBND tinh Dien Bien. (Drr• kien trong thai gian 
an quint 1.35 nha nu• ca therm quyen ye khoang san 

I. Dai vii khu vat 
Man Chung, huyen Tua 

1.Nguan got sir d 
Khu \Tut xay dung 

hoach tai Van ban so 12 
'INHH Tai nguyen va kh 
Clay chang nhan dau to 
dung ky kinh doanh — se. 

 doanh Cong ty TNHH m0 
S6 Tai nguyen Aid Moi tr 
TNHH Tai nguyen va kho 
may che bien luy'en chi, k 
tai Quyet dinh so 547/QD 

ha may the hien luyen chi, kem died tai ilia ban yea 
Gido• 

ng 

ha may the bien da clugc UBND tinh thoa thuan quy 
9/UBND-NN ngdy 04/11/2008; dong thai Cong ty 
ang san Ha Nei — Dien Bien duvc UBND tinh cap 
0 62 1 2 1 000014 ngay,  9/10/2008 Ira duce ph6ng 
6 hoach va Dau tu cap gidy chi:mg nhan dAng ky kinh 
thanh vien se 6204000025 ngay 06/3/2008. Theo do, 

Ong da tham muu cho UBND tinh,  cho phep Cong ty 
ng san Ha Nei — Dien Bien thue dat de xay dung Nha 
m thei tai 'Elia ban xd Wm Chung, huyen Tuan that) 
UBND ngay 16/4/2009 va ky hop dong thue dat tai 

Hop dong so 02/HDTD ngiy 16 thing 01 nam 2014. 

2. Trtrimg hu• khi 'an tai san tren dat: 
2.1. Cong ty TNHH Tai nguyen va khoang san Ha Ned — Dien Bien duac 

ban tat san thuec sa hau c 'a minh gan lien vii dat thue khi eel du dieu kien: 

- Tai san gun lien vii dat thue duvc We lap hop phap theo quy dinh cua 
phap luat; 

- Da hoan thanh vie xay dung theo dung quy hoach xay dung chi ti6t va 
chr an dau tu da throe phe suyet, chap thuan. 

2.2. Ngueri mua tat 
dich da &roc xac dinh. Tu 
bao darn cac dieu kien sau 

san dupe Nha nu& tiep tuc cho thue dat theo muc 
nhien ngued mua tai san On lien vol dat thue phai 

ay: 

- CO nang luc tai chi h de th•c hien du an dau tu; 
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- Co nganh nghe ki h doanh phi) hgp voi dv an dau tu; 

- Khong vi pharn q 
dirge Nha flack giao dat, 

1\1, gtrai mua tai san 
dung dat con lai theo gia 
dinh trong da an. (Theo q 

II. 061 vtri khu viy 
Chung, huyen Ttfan Gia 

1. Ngu6n gOc sir d 

Cong ty co phap to 
cap phep khai that, the bi 
05/02/2008, theo do: Con 
nhanh tai tinh Dien Bien 
clOng va quan ly . 

Ngay 11/03/2008, 
nguyen giao cho Cong ty 
quan ly to chirc khai that, 
so 04/QD-TN; Bong thoi 
Dien Bien duot UBND ti 
nsay 9/10/2008 va dugc 
cap gidy Chung nhan dan 
6204000025 ngay 06/3/20 
inau cho UBND tinh cho 
NOi — Dien Bien thue ddt 
Chung, huyen Tuan Ciao 
ngay 16/4/2009 Ira ky Ha 
2014.  

y dinh cua phap ludt ve dAt dai doi voi twang hop da 
ho thue dat de thvc hien du an truerc do. 

ugc MIA nuot tiep tuc ,  cho thue dat trong thai hp sir 
dat cu the, sir dung ddt clang muc dich da dirge xac 
y dinh tai DMu 189 Ludt Deit dai nam 2013). 

khai that khoang san chi, kern tai dia ban x'a Man 

ng 

an va dAu tu Tai nguyen doge UBND tinh Dien Bien 
n khoang san t4i, Quyetginh so 157/QD-UBND ngay 
ty co phan tu van va dau tu Tai nguyen phai ma chi 

hach toan doe lap de thudn lgi trong qua trinh hoat 

ong giam d6c Cong ty co ph'An to van va dAu tu Tai 
HH Tai nguyen va khoang san Ha NOi Dien Bien 

the bien va tieu that san pham chi kern tai Quyet dinh 
Ong,  ty TNHH Tai nguyen va khoang san Ha NOi — 
h cap Gidy Chung nhan dau tu so 62 1 2 1 000014 

hong dang ky kinh doanh — so Ke ho?eh va Dau tu 
kyr kinh doanh Ong ty TNHH mot thanh vien so 

18. Theo do, So Tai nguyen va Mel truerng da tham 
pile]) Cong ty TNHH Tai nguyen va khoang san Ha 
e khai that khoang san chi, kern tai dia ban xa. Man 
tinh Dien Bien tai Quyet dinh so 541/QD-UBND 
dOng thue ddt so 03/HDTD ngay 16 thang 01 nam 

2. Khi ban tai san t en dat: 

2.1. D6i voi nhang di san khong gan lien yeti dAt: Thgc hien ban tai san 
theo quy dinh hien hanh. 

2.2. Khi ban tai san l,an lien voi dAt: 

Nguai mua tai san ugc Nha nuoc tiep tuc cho thue (tat theo mire dich da 
dirge xac dinh. Tuy nhien guai mua tai san gan lien voi dat thue phai bao dam 
cat dieu kien sau day: 

* Ddp sing chi dieu ki rn quy dinh tai Di'du 189 Luat diit dai nam 2013, cu 

- CO Wang lye tai chi h a thgc hien dv an dAu tu; 
- CO nganh nghe kin doanh 	hgp 	dirt an dau tu; 
- Khong vi phain qu dinh cti a phap ludt ve dAt dai de)i voi truerng hop da 

dirge Nha nuerc giao dat, c o thue dat de thvc hien dirr an truarc do. 
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* Co gilly pltep c a co* quan Ma nu* c6 (ham quyin theo quy clink 
cua phtip lut)t (gitly . hep khai thdc khoting san). (theo quy dinh tai khoan 
1 dieu 3, Thong tit 30/TT- TNMT ngay 02/6/2014 nice BO Ted nguyen via M7) 

Do do, dei van khu vtrc khai that khoang sarichi kern viec dua ra ban clAu 
gia tai -alai diem nay va guai mua tai san gan lien vai dat la khong du dieu 
kien.  

Nhtr vay, vdi ngue gee sir dung dat va cac dieu kien khi ban tai san gan 
lien vii dAt; cac van ban e Oat mai tai san va cac van ban khac c6 lien quan tai 
(12 khu vtrc neu tren Sa T. i nguyen va Mei tnzOng de ngh1UBND tinh chAm dirt 
Hop ding thue dAt yen CO g ty TNHH Tai nguyen va khoang san Ha Nei — Dien 
Bien theo quy dinh tai k oan 3 dieu 5 Hop ding thue Mt so 02/HDTD va so 
03/HDTD ngay 16/01/2014; ding then tham muu cho UBND tinh thu hei dAt va 
giao dAt, cho thue dAt nhu sau: 

- Doi vei khu vtrc 
Mim Chung, huyen TuAn 
Ceng ty TNHH Tai nguy 
uric cho don vi mua trting 

- Wit vai khu vuc 

Chung, huyen Tuan Gido: 
cho UBND huyen TuAn G 

Tren day la y kien c 
thue dat va quyen khai tha 
diem mo chi - kern ban 
Bien./. 

ha may the bin luyen chi, kern thoi tai dia ban xa 
iao: So.  se tham muu cho UBND tinh thu hoi dAt caa 

n va khoang san Ha Nei — Dien Bien; ding then tiep 
Au gia thue dAt. 

khai tilde khoang san chi, kern tai dia ban xa" Mun 
SO se tham muu cho UBND tinh thu h6i va giao dat 
do quan ly theo quy dinh hien hanh. 

a SO Tai nguyen va Moi truing ye viec xir ly quyen 
khoang san lien quan den viec thihanh an clan so tai 

d Nhe, xa" Wm Chung, huyen Than Giao, tinh Dien 

No'i nhan: 
- Nhu tren; 

- UBND tinh; 

- Lanh ciao SO; 

- Chi cuc QLDD; 

- Luu VT, KS 

iffrr  

KT.GIAM DOC 
PHO GIAM DOC 
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